Mediation in Industrial & Commercial Dispute:
Importance and Challenges
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Issue Introduction-Why Mediation

Society and disputes are twin sisters conjoining together to long & both energise each other
Nepalese society originally is Mediation friendly
Constitutional objectives- Article 98( € )(R), Legal protection-Mediation Act
Mediation is well accepted in CC and FM disputes all over the world
Mediation boost social peace and prosperity either in developed or developing world
We believe in: ¢ #aed FRAT: I g @A0HAT: | T #1007 TRI=] AT FREg:@HEHAT |
May All be Happy, May All be Free from Illness, May All See what is Auspicious, May no one

Suffer of sorrow;
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Disputes settlement mechanism in the world

Litigation
Arbitration
Adjudication
Negotiation
Mediation

Others
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(Cost contd..




Arbitration cost

* According to ICC statistics, on the average
* 2% ICC Administration cost

* 16% Arbitrators’ fees

* 82% Lawyers & related cost
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LCE€ cost eilenlation

Just tor example

Requested estimation

Amount in dispute

Number of arbitrators

Year (scale)

Fees per arbitrator

Min

Avg

Max

Advance on costs (without arbitrator expenses)
Average fees multiplied by number of arbitrators

Administrative expenses

Total

100000000
3
2017

$77867
$214584
$351300

$643752
$100975
$744727




Mediation

* What is Mediation: Mediation is dispute resolution process with a help of
neutral third party-the Mediator

* According to Mediation Act of Nepal: Mediation Act 2068
2 (h) "Mediation" means a process to be followed to settle a dispute or
case with the assistance of a mediator.

* The mediator shall not work as Judges or Lawyer only work as neutral
facilitator some time as evaluator-alike Mediator




e * Permanent solution

* No any mechanism has remedy for:
' * Wonderful process for Time saving
* Cost effective

®* Relation restoration
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Suitable for following cases:
Also tor non divorceable disputes

o IR &t g foarg

* FHIT FFatl g9 foarg

o oMY ( focel oemel ar Tacelt aeTel ) e ad fuarg
o T9AT gFeth gd f§arg

» fo@AToT qur #ifde qEUR dFaet d@9 fodre

« difger dur icAfaie Frafad graetl ad foarg

o HH JUT sJIEATUA JFadl o faarg

e SR HRIGR dUT el FFaedl s foarg

o d% qAT HOT IYell FFE TS WA T 3T Saregs




A SYIGTAIA TFAIGAT TIRERT

* IS FIHACRCIY Uh AT FIHAGR I@h! T Wrelehl FTASSITAT ATa]

. Farefrrmmha#r%aﬁam IR forfAaAs AT caaear
o AR FHECRAE AT sgarar

« UIRHAS UROT I TART @fAfa e

o FHH Yot AT o T FHAGRAS TIT SN I 3G

* o WGl gHCHT T Ueh ofi@eh! N 3uar foa

o AT fede! fawTer AT AHUATS AT g8l el II3at
* IRIFAT EScATeleh! TIRHAR AUBEA

* USHIREATATS o 3% T A heldier giaer

* FHFACR HCATS el HFETA Hlefoll GIRARTTHT

* Bleh YTISOTAT SHaATSI-d It Al Jifeiard

e TIT JTORUTH HAfh/FHSRATS Udh dEHFH e




Mediation possibility in ICC disputes

Peace and harmony works for ICC prosperity

ICC sectors 1s calculative for time, cost and relation

ICC sector is Egoless sector

Time and relation 1s wealth in ICC

Domestic and International practice are flourishing in world

* Aware and professional mediators are working gradually in ICC disputes

Mediation 1n ICC disputes can release ICC tension

Nepal located in ASIAN ICC hob-India and China

' Fets of disputes waiting mediation in Bank, Investment, Insurance, IP, construction and so on S




Mediation challenges in ICC disputes

Reluctant private sector towards Mediation

Lack of Awareness

Lack of Acceptance like Global forum-AAAICC,CIArb, KLRAC
Lack of Institutional developments on Mediation & ADR

Lack of well equipped Mediation or ADR center

Lack of commitment to work for ADR hob in Nepal

Lack of support from Gov. Corporate and Industrial sectors
Lack of infrastructural and logistic supports

Political instability




Way forwards

Accept mediation before Arbitration and Litigation in contract drafting
Accelerate awareness, workshops, seminar and trainings in ICC sector
Specialized trainings and workshops on ICC disputes

Get involvement and cooperation of Mediation Council

Get resolved such difficulties and challenges noted above

Setup mediation desk in every enterprises specially in private sector

Get energies and accelerate mediation process in every ICC disputes
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