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Issue Introduction-Why Mediation 

• Society and disputes are twin sisters conjoining together to long & both energise each other  

• Nepalese society originally is Mediation friendly

• Constitutional objectives- Article ५१( ट )(२) , Legal protection-Mediation Act

• Mediation is well accepted in CC and FM disputes all over the world

• Mediation boost social peace and prosperity either in developed or developing world

• We believe in:  सरे्व भर्वन्तु सुखिनः सरे्व सन्तु ननरामयाः । सरे्व भद्राखि पश्यन्तु मा कश्श्िद्ुःिभाग्भरे्वत ्। 
May All be Happy, May All be Free from Illness, May All See what is Auspicious, May no one 

Suffer of  sorrow;



Society and Disputes conjoining like: 



Disputes settlement mechanism in the world 

• Litigation

• Arbitration

• Adjudication

• Negotiation

• Mediation 

• Others 



One example litigation cost



Cost contd..



Arbitration cost

• According to ICC statistics, on the average

• 2% ICC Administration cost

• 16% Arbitrators’ fees 

• 82% Lawyers & related cost 



ICC cost calculation

Just for example

Requested estimation

Amount in dispute 100000000

Number of  arbitrators 3

Year (scale) 2017

Fees per arbitrator

Min $77867

Avg $214584

Max $351300

Advance on costs (without arbitrator expenses)

Average fees multiplied by number of  arbitrators $643752

Administrative expenses $100975

Total $744727



Mediation

• What is Mediation: Mediation is dispute resolution process with a help of  
neutral third party-the Mediator

• According to Mediation Act of  Nepal: Mediation Act 2068

2 (h) "Mediation" means a process to be followed to settle a dispute or 

case with the assistance of  a mediator. 

• The mediator shall not work as Judges or Lawyer only work as neutral 
facilitator some time as evaluator-alike Mediator



Important of  Mediation

• No any mechanism has remedy for: 

• Wonderful process for Time saving

• Cost effective

• Relation restoration

• Permanent solution



Suitable for following cases: 

Also for non divorceable disputes

• कयाय सम्फन्धी सफै बफवाद
• कम्ऩनी सम्फन्धी सफ ैबफवाद
• रगानी ( बफदेशी रगानी वा स्वदेशी रगानी ) सम्फन्धी सफै बफवाद
• बफभा सम्फन्धी सफै बफवाद
• ननभार्ण तथा बौनतक ऩूवाणधाय सम्फन्धी सफै बफवाद
• फौद्धिक तथा औद्मोगगक सम्ऩनत सम्फन्धी सफै बफवाद
• श्रभ तथा ब्मवस्थाऩन सम्फन्धी सफ ैबफवाद
• ब्माऩाय कायोवाय तथा रेनदेन सम्फन्धी सफ ैबफवाद
• फैंक तथा ऋर् असुरी सम्फन्धी सफै बफवाद य अन्म बफवादहरु 



श्रभ ब्मवस्थाऩन बफवादभा अऩरयहामण
• घयेरु काभदायदेखि एक भात्र ैकाभदाय यहेको सफै िारका प्रनतष्ठानभा राग ू
• स्थामी य अस्थामीको द्धवबेद हट्मो, चाय ककससभको योजगायीको व्मवस्था 
• भहहरा काभदायराई द्धवशेष व्मवस्था  
• ऩारयश्रसभक ननधाणयर् गनण स्थामी ससभनत गठन  
• काभ थारेको सभनतदेखि नै सफै काभदायराई सञ्चम कोष य उऩदान  
• ७ रािको दघुणटना य एक रािको औषगध उऩचाय बफभा  
• आऩसी हहतको द्धवषमभा भेरसभराऩ नबएऩनि भात्र ैहडतार गनण ऩाउने  
• गैयकानुनी हडतारको ऩारयश्रसभक नऩाउने  
• योजगायदाताराई ‘रे अप’ य श्रसभक कटौतीको सुद्धवधा  
• काभदाय सप्राई गने कम्ऩनी कानुनी दामयासबत्र  
• हयेक प्रनतष्ठानभा व्मवसामजन्म सुयऺाको नीनत अननवामण 
• ियाफ आचायर्का भासरक/काभदायराई एक वषणसम्भ कैद 



Mediation possibility in ICC disputes
• Peace and harmony works for ICC prosperity

• ICC sectors is calculative for time, cost  and relation

• ICC sector is Egoless sector

• Time and relation is wealth in ICC

• Domestic and International practice are flourishing in world      

• Aware and professional mediators are working gradually in ICC disputes

• Mediation in ICC disputes can release ICC tension

• Nepal located in ASIAN ICC hob-India and China

• Lots of  disputes waiting mediation in Bank, Investment, Insurance, IP, construction and so on 



Mediation challenges in ICC disputes

• Reluctant private sector towards Mediation 
• Lack of  Awareness

• Lack of  Acceptance like Global forum-AAA,ICC,CIArb, KLRAC

• Lack of  Institutional developments on Mediation & ADR

• Lack of  well equipped Mediation or ADR center

• Lack of  commitment to work for ADR hob in Nepal

• Lack of  support from Gov. Corporate and Industrial sectors

• Lack of  infrastructural and logistic supports 

• Political instability 



Way forwards 

• Accept mediation before Arbitration and Litigation in contract drafting 

• Accelerate awareness, workshops, seminar and trainings in ICC sector

• Specialized trainings and workshops on ICC disputes

• Get involvement and cooperation of  Mediation Council

• Get resolved such difficulties and challenges noted above

• Setup mediation desk in every enterprises specially in private sector

• Get energies and accelerate mediation process in every ICC disputes  



Otherwise; the days may come: 



Finally thanks to all


